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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 5, and 7-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hashem et al. (US Pat# 6,748,222) in view of Agin (US Pat Appl# 
2002/0119784) and further in view of 3 rd Generation Partnership Project 
(http://www.soulinfo.com/-hugang/3gpp/specs/2541 3-320.pdf, copyright 2000). 

Regarding claim 9, Hashem et al. system for providing load-balanced 
communication teaches means for monitoring for a message of a connection between a 
user element and a network Step S1 16 (Fig. 7); means for determining whether the 
message is a call set-up message S1 16 (Fig. 7) or an allocation message S1 18 and 
S120 (Fig. 7); means for allocating if the message is a call set-up message 
(Communication initialization, Col. 9 lines 56-63), one of the processors to the 
connection in accordance with a load balancing algorithm (Col. 2 lines 35-62 and Col. 5 
line 62-Col. 7 line 6). Hashem fails to teach about spreading codes to the connection 
with the same spreading factor. 

Agin's managing processing resources in a mobile radio system teaches if the 
message is an allocation message, a set of spreading codes to the connection with the 
same spreading factor (Section 0026 and 0190). 
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Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate spreading 
codes to the connection with the same spreading factor as taught by Agin into Hashem 
et al. system for providing load-balanced communication in order to save costs in 
adding more base stations and prevent quality being decreased (Section 0012 and 
0014). 

Hashem and Agin fail to teach means for determining whether the message is a 
call set-up message or an allocation message. 

3 rd Generation Partnership Project technical specification teaches means for 
determining whether the message is a call set-up message or an allocation message 
(pages 17-20). Note, this teaches that the base station will determine the call set-up 
message or based on the priority level of requested radio access bearer a decision on 
resource allocation. 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate means for 
determining whether the message is a call set-up message or an allocation message as 
taught by 3 rd Generation Partnership Project into spreading codes to the connection 
with the same spreading factor as taught by Hashem et al. in view of Agin system for 
providing load-balanced communication in order to modify or release established 
connections or establish new connections in the base station (Page 16). 
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Regarding claim 10, computer-readable medium claim 10 is rejected for the 
same reason as apparatus claim 9 since the recited elements would perform the 
claimed steps. 

Regarding claim 1 , method claim 1 is rejected for the same reason as apparatus 
claim 9 since the recited elements would perform the claimed steps. 

Regarding claim 2, the combination of Hashem et al. teaches providing, by the 
one of the processors, a call-processing application to the connection (Col. 2 lines 35- 
62 and Col. 5 line 62-Col. 7 line 6). 

Regarding claim 3, the combination of Hashem et al. teaches the step of 
measuring a utilization of each of the processors (Col. 2 lines 35-62 and Col. 5 line 62- 
Col. 7 line 6). 

Regarding claim 5, the combination of Agin teaches determining the set of 
spreading codes with the same spreading factor (Section 0076 and 0190). 

Regarding claim 6, the combination of Agin teaches the set of spreading codes 
depends on the umber of legs for soft-handover/soft-handoff of the connection (Section 
0050). 

Regarding claim 7, the combination of Agin teaches the message of the 
connection is of a network operating in accordance with Universal Mobile 
Telecommunications Systems network standard (Section 0002). 

Regarding claim 8, the combination of Agin teaches wherein the method is 
implemented in a processor of a radio network controller (Section 0010). 



Application/Control Number: 10/813,774 Page 5 

Art Unit: 2618 

3. Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hashem et al. (US Pat# 6,748,222) in view of Agin (US Pat Appl# 2002/01 1 9784) and 
further in view of 3 rd Generation Partnership Project 

(http://www.soulinfo.com/~hugang/3gpp/specs/25413-320.pdf, copyright 2000) and 
further in view of Lachtar et al. (US Pat Appl# 2003/0125039). 

Regarding claim 4, Hashem et al. system for providing load-balanced 
communication in view of Agin's managing processing resources in a mobile radio 
system and further in view of 3 rd Generation Partnership Project technical specification 
teaches the limitations in claims 1 and 3. Hashem et al., Agin, and 3 rd Generation 
Partnership Project fails to teach one of the processors based on a call-context amount 
per CPU load-balancing algorithem. 

Lachtar et al. multi-carrier traffic allocation enhancements teaches one of the 
processors based on a call-context amount per CPU load-balancing algorithem (Figs. 
8A-8D). 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate one of the 
processors based on a call-context amount per CPU load-balancing algorithem as 
taught by Lachtar et al. into means for determining whether the message is a call set-up 
message or an allocation message as taught by 3 rd Generation Partnership Project into 
spreading codes to the connection with the same spreading factor as taught by Hashem 
et al. in view of Agin system for providing load-balanced communication in order to 
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reduce access failures and pooling of co-located carriers in the frequency bands 
(Section 0008). 

Regarding claim 1 1 , Lachtar et al. further teaches determining an average 
number of calls per processor 804 and 806 (Fig. 8A, Sections 0031 , 0032 and 0041 ; 
NEC is explained further by Sharma et al. (US Pat# 6,069,871) Col. 8 lines 34-59); 
weighting the average number of calls per processor by a total call capacity of the 
processor (Sections 0031, 0032 and 0041 and Sharma et al. reference); and selecting 
the processor with the smallest weighted call average 850 (Fig. 8D, the highest NEC 
value means it has the most capacity and therefore it would have the smallest weighted 
call average). 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hashem 
et al. (US Pat# 6,748,222) in view of Agin (US Pat Appl# 2002/01 19784) and further in 
view of 3 rd Generation Partnership Project 

(http://www.soulinfo.com/~hugang/3gpp/specs/25413-320.pdf, copyright 2000) and 
further in view of Liang (US Pat Appl# 2003/0072282). 

Regarding claim 6, Hashem et al. system for providing load-balanced 
communication in view of Agin's managing processing resources in a mobile radio 
system and further in view of 3 rd Generation Partnership Project technical specification 
teaches the limitations in claims 1 and 3. Hashem et al., Agin, and 3 rd Generation 
Partnership Project fails to teach spreading codes dependent on number of legs for soft- 
handover/soft-handoff connection. 
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Liang's code division multiple access downlink receiver teaches wherein the set 
of spreading codes depends on the number of legs for soft-handover/soft-handoff of the 
connection (Section 0098). 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate spreading 
codes dependent on number of legs for soft-handover/soft-handoff connection as taught 
by Liang into means for determining whether the message is a call set-up message or 
an allocation message as taught by 3 rd Generation Partnership Project into spreading 
codes to the connection with the same spreading factor as taught by Hashem et al. in 
view of Agin system for providing load-balanced communication in order to achieve 
power savings, capacity enhancement, and throughput increment for CDMA downlink 
transmission (Section 0021). 

5. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lachtar et al. (US Pat Appl# 2003/0125039) in view of Sharma et al. (US Pat# 
6,069,871). 

Regarding claim 12, Lachtar et al. multi-carrier traffic allocation enhancements 
teaches monitoring for a message of a connection between a user element and a 
network 802 (Fig. 8A and Section 0031); and allocating, if the message is a call set-up 
message, one of the processors to the connection in accordance with a load-balancing 
algorithm based on a call-context amount per CPU load-balancing algorithm (Sections 
0031-0042). Lachtar et al. fails to explain the details of the NEC (net excess capacity) 
properties. 
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Sharma et al. traffic allocation and dynamic load balancing in a multiple carrier 
cellular wireless communication system teaches the details of the NEC (net excess 
capacity). The NEC covers the details of a call-context amount per CPU load-balancing 
(Col. 8 lines 34-59). 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate details of the 
NEC (net excess capacity) properties as taught by Sharma et al. into Lachtar et al. 
multi-carrier traffic allocation enhancements in order to maximize carrier traffic for a 
given blocking probability (Col. 2 lines 3-15). 

Regarding claim 13, the combination including Sharma et al. teaches determining 
an average number of calls per processor 804 and 806 (Fig. 8A, Sections 0031, 0032 
and 0041 ; NEC is explained further by Sharma et al. (US Pat# 6,069,871) Col. 8 lines 
34-59); weighting the average number of calls per processor by a total call capacity of 
the processor (Sections 0031 , 0032 and 0041 and Sharma et al. reference); and 
selecting the processor with the smallest weighted call average 850 (Fig. 8D, the 
highest NEC value means it has the most capacity and therefore it would have the 
smallest weighted call average). 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liang 
(US Pat Appl# 2003/0072282) in view of Agin (US Pat Appl# 2002/01 19784) and further 
in view of Hashem et al. (US Pat# 6,748,222). 

Regarding claim 14, Liang's code division multiple access downlink receiver 
teaches monitoring for an allocation message of a connection between a user element 



Application/Control Number: 10/813,774 Page 9 

Art Unit: 2618 

and a network (Section 0098, the mobile station will contact the base station if in its 
area to get information and/or use the base station for a call-set up); and wherein the 
set of spreading codes depends on the number of legs for soft-handover/soft-handoff of 
the connection (Section 0098). Liang fails to teach monitoring for a message and 
allocating a set of spreading codes with the same factor. 

Agin's managing processing resources in a mobile radio system teaches 
allocating a set of spreading codes to the connection with the same spreading factor 
(Section 0026 and 0190). 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate spreading 
codes to the connection with the same spreading factor as taught by Agin into Liang's 
set of spreading codes dependent on the number of legs for soft-handover/soft-handoff 
of the connection in order to save costs in adding more base stations and prevent 
quality being decreased (Section 0012 and 0014). 

Liang and Agin both fail to clearly teach monitoring for a message. 

Liang does teach about monitoring for a message but Hashem et al. will help 
clarify the limitation of the claim. Hashem et al. system for providing load-balanced 
communication teaches means for monitoring for a message of a connection between a 
user element and a network Step S1 16 (Fig. 7). 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate monitoring for 
a message as taught by Hashem et al. into spreading codes to the connection with the 
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same spreading factor as taught by Liang in view of Agin set of spreading codes 
dependent on the number of legs for soft-handover/soft-handoff of the connection in 
order to diversify the load of the base station which does not effect the coverage area of 
the base station (Col. 2 lines 27-31). 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Wendell whose telephone number is 571-272- 
0557. The examiner can normally be reached on 7:30-5 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . 




Andrew Wendell 
Examiner 
Art Unit 2618 



4/11/2006 




